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Executive Director 

UNITED STATES DEPARTMENT OF COMMERCE 
National Oceanic and Atmospheric Administration 
NATIONAL MARINE FISHERIES SERVICE 

West Coast Region 
777 Sonoma Avenue, Room 325 
Santa Rosa, California 95404 

SEP 12 2016 In response refer to: WCR-2015-0055 

Humboldt Bay Harbor, Recreation, and Conservation District 
601 Startare Drive 
Eureka, California 95501 

Dear Mr. Crider; 

This letter constitutes NOAA's National Marine Fisheries Service's (NMFS) comments on the 
Humboldt Bay Harbor, Recreation, and Conservation District's (District) Re-Circulated Draft 
Envirorunental Impact Report (R-DEIR) for the proposed Coast Seafoods Company (Coast) 
Humboldt Bay Shellfish Aquaculture Permit Renewal and Expansion Project (Project) in Humboldt 
County, California. Coast proposes to continue operations on 300 acres and expand shellfish 
aquaculture operations into 622 intertidal acres of Humboldt Bay in two phases. 

The Project is located within the jurisdiction of the NMFS West Coast Region California Coastal 
Office, and requires a new U.S. Army Corps of Engineers (Corps) permit. As the lead federal action 
agency, the Corps must conduct an Endangered Species Act (ESA) Section 7 consultation and a 
Magnuson-Stevens Fishery Conservation and Management Act (MSA)- Essential Fish Habitat 
(EFH) consultation with NMFS. For each of these consultations, we will analyze the ongoing 
effects of Coast's current aquaculture operations as well as those effects anticipated from the 
proposed expansion. Therefore, we expect Coast will expand their effects analysis to include both 
the ongoing and future activities in their biological assessment and permit application to the Corps. 
The R-DETR and subsequent fmal EIR are sources of information we will consider when completing 
consultation with the Corps. 

NMFS is the lead federal agency responsible for the stewardship of the nation's offshore living 
marine resources and their habitats, and implements the ESA, the MSA, and the Marine Mammal 
Protection Act (MMPA) to fulfill its mission of promoting healthy ecosystems. Federally-managed 
living marine resources provide an important source of food and recreation for the nation, as well as 
thousands of jobs and a traditional way of life for many coastal communities, healthy ocean 
populations and ecosystems. NMFS also plays a central role in developing and implementing 
policies that enable marine aquaculture and works to ensure that aquaculture complies with existing 
federal laws and regulations that NOAA implements under its marine stewardship mission. 
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NOAA's aquaculture goals and objectives as outlined in both the Department of Commerce and 
NOAA's National Marine Aquaculture policies issued in June 201 1, encourage and foster 
development of sustainable marine aquaculture in the context of NOAA's multiple stewardship 
missions, and social and economic goals. Also in June 2011, NOAA issued a National Shellfish 
Initiative to further the goal of increasing populations of bivalve shellfish in our nation's coastal 
waters through sustainable commercial production and native shellfish restoration activities. NOAA 
recognizes the broad suite of economic, social, and environmental benefits potentially provided by 
shellfish, including jobs and business opportunities; meeting the growing demand for seafood; 
habitat for important commercial, recreational, and endangered and threatened species; species 
recovery; cleaner water and nutrient removal; and shoreline protection. 

We reviewed the sections of the R-DEIR that pertain to our trust resources and identified several 
fundamental issues that require further explanation or revision before we can support the District's 
conclusions. 

Range of Alternatives 

While we recognize Coast' s primary objective is to increase aquaculture production within their 
lease area, and appreciate the new preferred alternative has made significant progress in avoiding 
areas of continuous eelgrass, the R-DEIR lacks alternatives that avoid eelgrass to the maximum 
extent practicable (with the exception of Alternative 4: the no project alternative). As per NMFS' 
California Eelgrass Mitigation Policy (CEMP), we recommend compensatory mitigation for the loss 
of existing eelgrass habitat function only after avoidance and minimization of effects to eelgrass are 
pursued to the maximum extent practicable. As such, we encourage the District to consider 
additional alternatives that further avoid and minimize impacts to eelgrass. We believe this is 
particularly important because the projected loss of eelgrass reported in the R-DEIR is likely a 
substantial underestimate, especially considering the R-DEIR did not consider the continued 
suppression of eelgrass from the existing 300-acres of culture. 

Eelgrass Impact Analysis and Mitigation 

Our most significant concerns pertain to the lack of proposed mitigation and the assumptions made 
in the eelgrass impact analysis. Overall, we found the analysis relied heavily on one study (Rumrill 
and Poulton 2004), which likely led to a substantial underestimate of the potential impact to eelgrass, 
as evidenced by personal communications with Dr. Rumrill (Rumrill, personal communication, 
20 15). NMFS believes that the continued presence and installation of several hundred acres of 
longlines within and adjacent to eelgrass habitat does not result in a neutral effect to eelgrass. 
Installing longlines within and adjacent to current eelgrass habitat will have an effect on the biomass, 
shoot density, and aerial extent of eelgrass. We strongly recommend Coast reevaluate their approach 
used for Phase 2 of the project that relies on a neutral effect to eelgrass during Phase 1 of the project, 
which NMFS believes is not possible. Other issues we found within the analysis include: 

• The R-DEIR failed to analyze effects to eelgrass from Coast' s current operations in 
Humboldt Bay. The eelgrass density reduction analysis relies on impact scenarios to predict 
the range of impacts to eelgrass density. · The revised eelgrass impact analysis identifies a 
total maximum of 4.7 to 35.9 acres of eelgrass that would be impacted in the 210-acre Phase 
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1 expansion area; however, the analysis does not consider the current operations despite 
ongoing impacts to eelgrass from existing culture. Therefore, the eelgrass density reduction 
analysis should incorporate the 296-acres of existing shellfish culture to more accurately 
capture ongoing impacts in addition to anticipated future impacts. 

• The R-DEIR proposes to convert 1 00-acres of its existing footprint from 2.5-ft spaced, 
single-hung cultch on-longline to 10-ft spaced, double-hung cultch-on-longline to mitigate 
for impacts to eelgrass from the Phase 1 expansion. According to Coast's analysis, Phase 1 
of the re-designed project is calculated to result in a net neutral or potentially beneficial 
overall impact to eelgrass density. For example, the mitigation lift is predicted to range from 
6 to 36.8 acres of new eelgrass depending on the impact scenario. While the conversion of 
existing operations from 2.5-ft spacing to 10-ft spacing results in a calculated net neutral or 
potentially beneficial impact to eelgrass density for the Phase 1 expansion, the R-DEIR fails 
to consider or offer mitigation for the current operations on 296 acres. Therefore, NMFS 
believes that the continued suppression of eelgrass and effects associated with existing 
culture requires additional mitigation in order to be permitted in the future. 

Effects to Federally Listed Species 

The R-DEIR does not adequately address effects to federally listed species (green sturgeon, Chinook 
salmon, coho salmon, and steelhead) and their designated critical habitat and does not incorporate 
information provided by NMFS. More thorough analyses would likely reveal the need for further 
conservation measures to reduce the negative effects of the project to listed species. 

Green Sturgeon 
The District should evaluate potential harm, injuries, and stranding potential for individual green 
sturgeon caused by encounters or entanglement with suspended longlines and sharp oyster cultch 
adjacent to areas known to be frequently occupied by green sturgeon. Dense line spacing (2.5ft 
longline spacing) creates a high likelihood for harm, entanglement, and stranding as sturgeon are 
known to become stranded on mudflats even in the absence of longlines (Dumbauld et al. 2008). 
The statement in the R-DEIR that" .. . green sturgeon do not typically frequent shallow habitat where 
shellfish aquaculture is located' is not supported by the available scientific literature. Numerous 
publications and personal observations document green sturgeon use of shallow areas, as well as areas 
with shellfish aquaculture (Patten and Norelius 20 16; Moser et at. in press; Pinnix, personal 
communication, 2016; Dumbauld et al. 2008; Kelly et al. 2007). NMFS designated critical habitat for 
green sturgeon in 2009 (74 FR 52300), which includes a primary constituent element, or physical 
biological feature (PBF), of estuary critical habitat to be 'water depth'. The 'water depth' PBF indicates 
that a diversity of depths is important to support different life stages and habitat uses for green sturgeon 
within estuarine areas. Subadult and adult green sturgeon occupy a diversity of depths within bays and 
estuaries for feeding and migration (74 FR 52300). Tagged adults and subadults within the San 
Francisco Bay estuary primarily occupy waters over shallow depths of less than 1Om, either swimming 
near the surface or foraging along the bottom (Kelly et at. 2007). 

The critical habitat designation for green sturgeon also identifies a PBF for 'migratory pathway', which 
indicates that: "Within bays and estuaries outside of the Delta and the Suisun, San Pablo, and San 
Francisco bays, unimpeded passage is necessary for adult and subadult green sturgeon to access feeding 
areas, holding areas, and thermal refugia, and to ensure passage back out into the ocean. " The analyses 
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provided in the R-DEIR lacks detail on the implications of adding several hundred acres oflonglines and 
structured area to the ability of green sturgeon to feed and access thermal refugia. 

The R-DEIR suggests that green sturgeon will avoid structured habitat, but there is no analyses of habitat 
lost to green sturgeon resulting from structured habitat (shellfish aquaculture) in Humboldt Bay. The 
existing and expanded project (-900-acres) represent a significant loss of habitat for green sturgeon if the 
assertion made the R-DEIR is valid regarding sturgeon avoidance of structured habitat. The existing and 
expanded project either represents a significant loss of habitat for green sturgeon, or represents an 
increased likelihood of harm, injury, or mortality due to contact or entanglement with longline gear 
depending on whether sturgeon will avoid or utilize these areas. 

Salmonids 
Reductions in the biomass of eelgrass in the project area are likely to reduce the quantity, quality, 
and spatial extent of floating eelgrass cover available to salmonids as they outmigrate from 
Humboldt Bay and into the open ocean. Oyster longlines also create a sieve affect where floating 
eelgrass is detained on longlines in North Bay, rather than being allowed to drift freely throughout 
Humboldt Bay and into the open ocean where it provides both cover and prey resources for juvenile 
salmonids and many other species. Pinnix (2005, 2016) found most juvenile salmonids in Humboldt 
Bay were associated with floating eelgrass cover, likely relying on this cover to provide protection 
from predators while they transition into the marine environment. Reducing the biomass and spatial 
distribution of floating eelgrass throughout Humboldt Bay and the open ocean likely presents 
negative effects to many species, including all federally listed salmonids. The District should 
evaluate and mitigate for these effects. The R-DEIR did not adequately evaluate the presence of 
adult Chinook salmon in Humboldt Bay, despite recent communications with NMFS regarding the 
presence of Chinook salmon adults throughout the summer. Adult salmon also rely on the floating 
cover provided by eelgrass to access prey often found associated with this habitat feature. 

Provided the concerns expressed in this letter are addressed, the Project has the potential to be 
responsive to NOAA's aquaculture policy and initiative goals and may further NOAA's efforts to 
maintain and protect healthy and productive marine ecosystems, while balancing competing uses of 
the marine environment. Please contact Mr. Matt Goldsworthy at (707) 825-1621, or via e-mail at 
Matt.Goldsworthy@noaa.gov if you have any questions concerning these comments. 

Sincerely, 

Alecia Van Atta 
Assistant Regional Administrator 
California Coastal Office 

cc: Rebecca Garwood, California Department of Fish and Wildlife, Eureka 
Cassidy Teufel, California Coastal Commission, San Francisco 
L. Kasey Sirkin, Army Corps of Engineers, Eureka 
Copy to file: AR150308WCR2015AR00055 
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